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Dear Sir: the minerals.

You request our opinion as to whether surface owners of
State mineral classified lands must pay a State ad valorem tax on
the value of the surface plus the minerals or on the surface value
only,

For the purpose of this opinion your question will be
considered as to the liability of the surface owner for the payment
of the State ad valorem tax (a) prior to the lease of the mineral in-
terest, and (b) at the time of and subsequent to the lease of said
interest. '

The Supreme Court of Texas in the case of Sheffield v,
Hogg, 124 Tex. 290, 77 8.W.(2d) 1021, has stated the rule of law’
as follows: B

“We will add a few words as to the royalty in-
terest involved under the lease of the unpatented
scheol land survey, which is, as said in plaintiffs
in error’s argument, ‘executed by the lessor in«
‘dividually and as agent for the State of Texas,'

“After upholding the validity of the Relinquish~
ment Act in Greene v, Robison, 117 Tex, 533, 8 S.W.
(2d) 655, the Supreme Court, in an adopted opinion
by Judge Sharp, for the firat time definitely deter~
mined the nature of the interests of the agent lessor
and of his assigns in words concise, clear, and un=~
ambiguous, viz.:

“‘In the case of Greene v. Robison, 117 Tex, 533,
8 S.W,(2d) 655, it was held that, by the terms of the
Relinquishment Act it is meant that the oil and gas
_ in place shall not vest in the owner oI the soil as
Eis property, but that it means that 15/16 of the
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minerals and i of any and all amounts received
above 10 Cents per acre per annum as rental
shall be allowed the owner ol the land lor his
services as agent ol the state in making the
mineral leases. [n our opinion, the act, when
fair]ly and reasonably construed, alao means
that all minerals not disposed of go with the
title of the land, subject to the provisions of
the act, That when o' valid and binding lease
or conveyance of the minerals, is made by the
owner of the land, as the agent of the state,
* then in that eﬁex,\t! he receives the foregoing.
amounts as compensation lor his services.
- His.shate ol {he rentals, rT)rfIﬂes, and bonus -
- a8 derived irom the leases executed by him
Whﬁ during the peried ol time
or w. e leage runs. Prior to the making ol
. the m‘meral Teage, the owner. of thie land has no
.right 40 assign or convey any mineral pights in
. the.proparty, ;It is the intention, of, thpl}aw tHat
the owner of the land shall be the agent of the
state to execute mineral leases. -  Whenever a
_ mineral. lease executé¢d by a, prior owner ter- . .
minates, the then owner of the land becomes
the agent of the state with cuthority to. sell or
. lease the oil and gas mineral rights, as pro-
vided for in the Relinqui&hment Act,

. .“‘The rule is well established that it is
not the- policy of the law of this stete to faver
restraints upon alismation-of propprty. The
cnurts of this state have established the—Te
"Qr royalties payablie a

nreproertyr_ {8, and, ha “se‘ 5.
} regpect 10 such property, we , un=
ﬁ the policy of the law of Elﬁm atite, 3

773, f(lulics ours.)""‘l o

CEa

“Reading the Constitutlon and statutes to- . .

gether, there is no escape from the conclusion " -
that the interests here involved are meant to be
taxed as real estate. . Classify them ag you may,
they grq a.t 1¢ast righta oy p,rtvll.eges belonging
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or in same wise appertaining to real property,
and the Legislature has provided that they be
taxed as such, Bracken v, Van Zandt County
(Tex.Civ.App.) 74 8.W.(2d) 540."

On motion for rehearing (124 Tex. 290, 80 S.W. (2d) 741),
the Supreme Court held that the surface owner's royalty inter-
est acquired by him as agent for the State was taxable as an in-
terest in land, irrespective as te whether or not the mineral class-
ified land was patented or u.npatented

Prior to the execution of the mineral lease, all of the min-
eral interest in the mineral classified land is the property of the
State of Texas, and the surface owner has no title to the minerals
whatsoever, Hence, he is not required to render such mineral in~
terest for taxation or to pay an ad valorem tax thereon.

However, upon the execution of a mineral lease by the sur~
face owner as agent for the State of Texas, he is required to make
rendition of and pay an ad valorem tax upon the value of the royalty
interest acquired by him as agent by the execution of the lease, as
well as the surface value, during the life of the lease. .

SUMMARY

Prior to the execution of & mineral lease by the
‘surface owner of State mineral classified landd, the
surface owner is liable for the payment of State ad
valorem taxes upon the surface value only. After a
mrhw)&i {wase has been executed by the surface own-
-er as agent for the State of Texas, he is requireéd to

5 > ay a State ad valorem tabnpon the royalty interest
acqUired b

y him by reasonof the execution of such
/ lease, in addition to the surface value, Sheffield v.
\  Hogg, 1z4 Tex. 290, 77 S.W. (Zd) 1021, 80 5,W,(2d) 741,
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